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CORRIGENDU

The Date of the SPECIAL GENERAL MEETING scheduled to
at Hotel Golden Sunrise is rescheduled on 20™ October 202
unavoidable circumstances.

be held on 19" October 2024
4 at the same venuc due (o

Other information of the relevant Notice shall remain same.
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Minutes of the SPECIAL GENMERAL MEETING

MOM of SPECIAL GENERAL MEETING
Date: 20.10.2024 (Corrigendum)
Place: Hotel Golden SunRise, Patliputra Colony, Patna

Time: 14:00 PM onwards
Attendance: As per Register.
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To discuss the matter arising out of CWJC 13405 of 2021, LPA 840 of 2024 &
LPA 906 of 2024 and its implementation
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CORAM: HONOURABLE THE CHIEF JUSTICE and HONOURABLE MR. JUSTICE PARTHA
SARTHY ORAL ORDER (Per: HONOURABLE THE CHIEF JUSTICE) The appellant in LP.A. No. 840
of 2024 is aggrieved with the finding in the judgment that he has been removed from the post of
Ombudsman. A preliminary objection was raised by the respondents that the affidavit was not signed by the
appellant and it was affirmed by a person authorised so to do. An 1.A. has been filed bringing on record an
affidavit of the appellant; but we are not for the present satisfied that the appeal is properly instituted. 2.
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L.PA. No. 906 of 2024 is filed by t}le Bihar Cricket Association (for brevity “BCA”) who is also aggrieved
with the judgment of the learned Single Judge; in which appeal we consider the prayer for interim relief.

3. The writ petition Was filed by a person styling himself to be the Secretary of Cricket Association of Bihar
(for brevity “CAB”). The prayer in the writ petition was to issue 2 mandamus to the Board of Control for
Cricket in India (for brevity “BCCI”) to de-recognise BCA, who is an affiliate member of BCCI, to conduct
enquiry into the charges of corruption, maladministration and mismanagement of BCA and

to consider CAB for recognition and affiliation as an affiliate member. There was also an interim prayer for
a direction to the BCCI to constitute an adhoc body or committee to take over the control and management
of the game of cricket in the State of Bihar. ‘

4. In the writ petition filed, lleging corruption on the BCA; which is admittedly the afliate member of the
BCCI, and consequential direction to affiliate the CAB, the internal issues within the BCA was adjudicated
upon, which is impermissible is the contention of the appellant, BCA.

5. At the outset, we have to notice that, but for the assertion of the writ petitioner that he is the Secretary of
CAB there is nothing produced to show the existence of such an association or that the writ petitioner is the
duly elected Secretary of the said association, as per its bye-laws and regulations. 6. Further, it is to be
noticed that the BCCI has filed counter affidavits in the above writ petition clearly indicating that BCA 1s
the recognised affiliate of the BCCI and the allegations raised are unsubstantiated. Annexure-R3-E is
produced with the main counter affidavit of the BCCI which reveals that the Committee of Administrators
(for brevity “COA”) had submitted a final status report as early as on 14.10.2019 before the Hon’ble
Supreme Court recognizing BCA as the affiliate member of the BCCI for the State of Bihar; each State

being represented only by one cricket association.

7 The BCCI has also pointed out that one another individual claiming himself to be the working President
of CAB has filed a writ petition for the very same relief which was rejected by Annexure-R3-B judgment
by the High Court of Bombay, which is now, the subject matter of Civil Appeal No. 7645 of 2011 (CAB vs.

BCCI) pending before the Hon’ble Supreme Court. The petitioner has also approached the Supreme Court

with an interlocutory application for the very same reliefs, which the learned Counsel for the writ petitioner

submits has been withdrawn.

8. The Learned Single Judge, in the writ petition filed for disaffiliation of the BCA, has adjudicated inter
se disputes of the BCA. We see from the records that two different persons have claimed themselves to be
the Secretary of the BCA. One of them, who represents the appellant-BCA has filed the counter affidavit
on behalf of the Respondent Nos. 6, 7 and 9 who are respectively the BCA, the Committee of Management
of BCA and the Secretary, BCA. One another person has filed a counter affidavit on 01.02.2024 claiming
to be the duly elected Secretary, who was removed by the President. The BCCI submits that with respect to
the internal disputes between the BCA and Shri Amit Kumar, who claims to have been removed by the
President, there is a suit pending as Title Suit No. 75 0f 2023 before the learned Subordinate Judge’s Court,

Patna.
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9. The Learned Single Judge notic.ing the rival cgntentions ;)f :)he ;:iersons clairiiing to be Secretarie
attempted to resolve the inter se disputes of the BCA, merely 'ase' on alleg.ations and not stams. hag

roperly: that too in a proceeding under Article 226 of the Constitution of India. The learneq Shigls Jlated
:lso issued direction to the President and expressed a‘hope that tile President of the BCA v, aUdg.e
accordance with the rules and regulations oi the BCA, .WIthout Lisurpliig the powers of the office bear, Ctip
the BCA, by removing them. These directions. were issued without considering the counter agp . of
Respondent Nos. 6 to 9, that the deponent therein was duly elected to the Post of Secretary, ¢ was
the President had unscrupulously removed the person and usurped to himself the POWETS t0 be exey
the Secretary. Finding that there were two Omb.udsmen appointed, who were alleged to be Suppo
warring factions, the learned Single Judge appointed a retjred Judge of this Court as ombudsman
granted an honorarium of Rs. 2.5 lakhs per month.
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10. We are prima facie of the opinion that the inter se dispute of the members of the BCA Wwas not 3 questi,
n

, that tog in hg

Bombay, which writ petition stood dismisseq and is now pending before the Hon’ble Supreme Court jy
Civil Appeal.

11 Under the guise of disaffiliation of BCA anq affiliation to the CAB, the attempt of the petitioper Was to
interfere with the activities of the BCA, which | admittedly the affiliated association for the State of Bihar
under the BCCI. We also find that the earlier attempts to invoke the extraordinary power under Article 226
of the Constitution of India, to interfere in the internal disputes, were thwarted by a Division Bengh, in
CWIC No. 2809 of 2022 (Kumar Arvind vs. The Bihar Cricket Association and Others) dated 29.04.2022
produced as Amnexure-R3/A along with the counter affidavit of the BCCIL. While dismissing the writ
petition, liberty was also reserved to proceed before the Civil Court of Competent jurisdiction or any other

appropriate forum, as may be permissible in law. A civil syt i said to be pending insofar as the ousted
Secretary is concerned.

This is especially so since the BCCJ’s affiliation of the BCA, has the approval of the COA and there canot
be more than ope cricket association in a State, The infer se disputes of the BCA cannot also be agitated in

a Writ petition; when there is a sujt pending on this aspect and already a co-ordinate Bench has refused
Interference under Atticle 226 of the Constitution of India,
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(idering the Prayer of the parties we post the matter for hearing on 02.12.2024. (K. Vinod Chandran
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To discuss and decide about the status of Hon’ble Ombudsman and other
matters arising out of it
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